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ETHICAL DECISION MAKING

IS THIS MISCONDUCT?

Heather Grace is a young prosecutor with hopes of one 
day becoming a judge. One afternoon, her boss tells her 
that she is going to be the lead prosecutor on a case 
against Thomas Allen Leslie, a well-known businessman 
in the community who goes by the nickname TAL. The 
charges against TAL are fraud, bribery, and conspiracy.

Grace’s boss comments, “I knew this fool when I was in 
college. He’s been getting into things he shouldn’t all along. 
It’s about time we got this jerk.”

Grace is curious about her boss’s prior relationship with TAL. 
She asks, “How well did you know him when you were in 
college?”

Her boss responds, “We got to know each other real well. But 
then he stole my girlfriend and married her. I can’t wait to see 
this idiot burn at the stake.”

A bit of concern passes through Grace when she hears her 
boss say, “Keep me in the loop on everything about this case. 
We need to nail him. You do well on this one, and I will make 
sure that you are taken care of.”

YOU DECIDE

1.	 Should Grace tell any of her coworkers about her 
boss’s connection to TAL? Why or why not?

2.	 Would you treat this case any differently than you 
would treat other cases? Explain.

The American Bar Association has developed Model Rules of 
Professional Conduct, which serves as a model for state bar associations 
to formulate their own ethical guidelines. The rules of conduct have been 
adopted by state courts around the United States. Violations of the rules are 
monitored by disciplinary committees or state bar associations. Some states 
have established commissions to review the behavior of lawyers. Attorneys 
found to have violated the codes can be considered guilty of misconduct. 
They are then subject to some form of discipline, such as private repri-
mands, public censure, or suspension of the ability to practice law. If the 
offense is serious enough, the misbehaving attorney can be disbarred, or 
permanently denied the ability to practice law in that jurisdiction. The state 
supreme court is the final arbiter regarding professional conduct in most 
states. Complaints against attorneys are fairly common, but prosecutions 
are relatively rare. The media tend to depict many attorneys as unethical 
and unscrupulous. Such a portrait is inaccurate and misleading. The vast 
majority of judges, prosecutors, and defense attorneys are honest profes-
sionals. The few of them who break the occupational rules reflect poorly 
on the entire legal system.

Misconduct by Judges

Under Article III of the U.S. Constitution, judges on the federal and state 
level are appointed “during good behavior.” This means they serve until 
they step down, retire, pass away, or are impeached for wrongdoing. Judges 
who are corrupt, unethical, or misbehaving can be removed from office 
through impeachment, recall elections, or resolutions of the legislature, 
depending on the state. If found guilty, judges can be barred temporarily 
or permanently from practice.


